/ A BILL TO BE ENTITL

i;k%wﬁkééya

l,/ V/Z@% }“"?d‘a" AN ACT

relating to the accessibility of information in the/custody of £/ ., s
ertain governmental agencies and bodies; prescribing penalties; ;
and declaring an emnergency.

B I7T ENACTED BY THE LEGISLATURL OF TilL STATE OF TEXAS:

<

section 1. DECLARATION OI' POLICY. Pursuant to thg//;)VL'-
/ .

1 philosophy of the American constitutionaiffbrm of y ~

fundamen
epresentative government which holds to the prinq}ﬁie that ' i
yovernment iéighe servant of the people, and nq;fﬁhe master 5
. Py

them, it is heré%gﬁdeclared to be the publiq/éolicy of the State
of Texas that all £HQ citizens of this stafe are, unless otherwise
expressly provided by”iaw, at all timeé entitled to full and
conplete information regarding the ‘affairs of government and the
official acts of those who repFe;ent them as public officials and
employees. The people, in déiegatinq authority, do not give their
public servants the right~£o decide what is good for the people
to know and what is not4good for them to know. The people insist
on remaining informed so that they may retain control over the
instruments thegxﬁave created. To that end, the provisions of
this Act sha}ifbe liberally construed with the view of carrying
out the abdéé declaration of public policy.

Seé; 2., DEFINITIONS. In this Act:

(1) "Governmental body" means:

(2) any board, commission, department, committee,
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ihstitution, agency, or office within the executive or legislatiyve
branch of the state government which is under the direction o
one or more elected or appointed members;

(B) the commissioners court of each county and th%/éity
council or governing body of each city in the state; //ﬁ

(C) every deliberative body having rulemaking/ér
quasi-judicial power and classified as a departmgné, agency, or
political subdivision of a county or city; |

(D) the board of trustees of every scHBol district, and
every county board of school trustees andfé;unty board of
education; |

(E) the governiﬁq board of‘evey§ special district;

(F) the part, section, or porélon of every organization,
corporation, commission, committeeﬂ institution, or agency which
is supported in whole or in parﬁAby public funds, or which expends
public funds,

(2) "Private legislative office" means the office of a
member of the legislature or his staff;

(3) "prublic records" means the portion of all documents,
writings, letters, mgmbranda, or other written, printed, typed,
copied, or developed materials which contains public information.

Sec. 3. PQBLIC IIFORMATION, All informafion collected,
assembled, orJyéintained by governmental bodies is\public
informationvgﬁd available to the public during normél business
hours of aﬂ; governmental body, with the follbwing exceptions
only: ‘

/fl) information deemed confidential by law;
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.

\(2) information in personnel files, the disclosure of which
//’

would cdnstitute an invasion of personal privacy; provided, /

howevel,\khat all information in personnel files of an 1nd1v1dual
employee wﬂghin a governmental body is to be made avai;able to
that individﬁgl enployee or his designated representative as is
public informgtion under this Act;

(3) infoégation relating to pending or fogthcoming criminal

prosecution; provided, that the Attorney General of Texas and

responsible attorneys of the various counties may determine which

information in their offices may be withheld from public inspection

when such records pertain to the preoaration of. the prosecution
or defense of any action proceeding, prior to its cormencement,
to which the state or cou::§‘1s, or mav e, a party or when such
records do not relate to a matter‘ln violation of law;

(4) information which, if{released would give advantage
to competitors or bidders and- woulq serve no public purpose;

(5) appraisals or appralJal 1nformatlon concerning the
purchase of real or personal property for public purposes, prior
to public announcement of the project;

(6) information in private legislative offices;

(7) drafts and working papers involved ;n the preparation
of proposecd legislation for a member of the legislature.

Sec., 4 APPLICATION FOR PUBLIC INFORMATION. On written
or spoken gé;lication for public information to the"cpstodian of
informapign in a governmental body by any person, thezapstodian
shallrp}omptly produce such information for inspection or

duplibation, or both, in the offices of the governmental body.
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I; the information is in active use or in storage and, therefore,
nd&‘available at the time a person asks to examine it, the
custédian shall certify this fact in writing to the applicant and
set a dé;e and hour within three working days, at which time the
record wiil\be available for the exercise of the right given by
this Act. ﬁdthing in this Act shall authorize any person to
remove originéizcopies of public records from the offices of any
governmental bod&uwithout the written permission of the custodian
of the records, |

Sec, 5. CUSTOﬁIAN OF PUBLIC RECORDS DESCRIBED. (a) The
custodian of public records shall be the chief administrative
officer of each governmengil bod%/ and the custodian shall be
responsible for the preservétigﬁ/and care of the public records
of the governmental body. Itséhall be the duty of the custodian
of public records, subject to penalties provided in this Act, to
see that the public records are made available for public
inspection and copying; that the records are carefully protected
and preserved from deterioration, alteration, mutilation, loss,
removal, or destruction; and that public records are repaired,
renovated, or rebound when necessary to preserve them properly.

(b) Neither the custodian nor his agent who controls the
use of public records shall make any inquiry of any person who
applies fo} inspection or copying of public records beyond the
purposefbf establishing the public records being requested; and
neithe; shall the custodian nor his agent review, examine, or
scrufinize any copy, photograph, or memorandum in the possession

of any person requesting public records; and the custodian aﬁd\
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his agent shall give, grant, and extend to the person requesting
publ;c records all reasonable comfort and facility for the full
exeréise of the right granted by this Act.

s\é\c. 6. SPECIFIC INFORMATION WHICH IS PUBLIC. (a) Without
limiting ipe meaning of other sections of this Act, the following
categories éf information are specifically made public information:

(1) regorts, audits, evaluations, and investigations made
of, for, or by,agovernmental bodies upon completion;

(2) the naﬁes, sex, ethnicity, salaries, title, and dates
of employment of all@employees and officers of governmental bodies;

(3) information in any account, voucher, or contract dealing
with the receipt or expenditure of public or other funds by
governmental bodies, not oghgrwi§é/made confidential by law;

(4) the names of every\bfficial and the final record of
voting on all proceedings in go&éxnmental bodies;

(5) all working papers, reééarch material, and information
used to make estimates of the need fox, or expenditure of, public
funds or taxes by any governmental bod&, upon completion of such
estimates.

(b) It is specifically intended by the legislature that
this Act should allow any person to request public information
by general category as well as specific items of information.

(c) This Act shall be liberally construed whenever any
governmental body's fiscal records, audit, warrant, vdgcher,
invqiée, purchase order, requisition, payroll, check, réqeipt,

or ‘other record of receipt or expenditure is involved in d:der

that the citizens of this state shall have full knowledge of the
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/

Jpublic finances of the governmental bodies created to serve Eyem.

Sec. 7. ATTORNEY GENERAL OPINIONS. (a) If a gover§Méntal
body receives a written request for information which itréonsiders
within one of the exceptions stated in Section 3 of thié Act, but
there has been no previous determination that it fallg within one
of the excéptions, the governmental body within two working days
after receiviﬁé_the request rnust request a hearing before the
attorney general to determine whether the information is within
that exception. If a hearing is not requested within two working
days, the information”shall be presumed to be public information.

(b) The attorneyvgeneral shall‘immediately hold an open
hearing, consistent with standard vof due process, to determine
whether the requested informa%?égsis a public record or within
one of the above stated exc?ﬁéionst The specific information
requested shall not be d%sélosed at the hearing, but information
of the general type invdﬁestion may be discussed. The attorney
general shall issue an opinion based upon the results of the
hearing.

Sec, 8. PUBLIC INFORMATION TO LE MAINTAINED. (a) All
governmental lLodies are hereby instructed to continue developing,
collecting, and maintaining all public records which would be of
significant public interest.

{L) If a governmental body desires to cease prodgcing
public records which were being produced on or after Sepﬁgmber
l,‘1972, the governmental body shall seek a public‘hearing with
the attorney general, as describbed in Section 7 of this Act.(

After the hearing, the attorney general shall issue an opinion
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ag\:é whether the public records are of significant public //

\
\

the pﬁb;ic records are not of significant public interes;fshall

interest. Only if the attorney general is of the opinion gpét

the govefgmental body be authorized to discontinue producing and
maintaining the public records.
Sec. 9., " WRIT OF }MAUDAMUS. If a governmental body refuses

to supply public information or information which the attorney

for public inspection,

Sec., 10. COST OF COPIﬁS_OF‘PUBLIC FECORDS, (a) The cost
to any person requesting nongeét}fged copies of public records
comprised of pages up to ;eéal size shall not exceed 10 cents per
page. Certified copiesfdf Yecoras and\QOpies of records larger
than legal size shallﬁﬁot cost the perséﬁnrequesting such records
more than $1 per padge.

(b) It shall be the policv of all governmental bodies to
érovide suitable copies of all public records within three days
after the date copies were requested. ECvery govefnmental body
is hereby instructed to make reasonably efficient usé of each

page of public records so as not to cause excessive costs for the
reproduction of public records,
(c) No charge shall be made for one copy of any public

record requested by other governmental bodies or members of the

l1legislature or their agents for the performance of public business.

Sec. 11, PENALTIES. Any person who wilfully destroys,
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ﬁutilates, removes without permission as provided herein, or
alte \\public records shall be fined not less than $25 nor more
than $4}Qp0, or imprisoned in jail not less than three days nor
more than\tpree months, or both.

Sec. 12{ PROCEDURES FOR INSPECTION OF PUBLIC RECORDS.
Each governmenﬁal body may promulgate reasonable rules of procedure
by which public Eégords may be inspected efficiently, safely, and A
without delay. \

Sec. 13. INTEREKETATION OF THIS ACT. (a) This Act does

not prohibit any governmental body or private legislative office

from voluntarily making paft.or all of its records available to
the public, unless expressly prohibited by law; provided that
such records shall then be avaiiéh;é/to'any person,

(b) This Act does not authorige the withholding of ,
information or limit the availability\of public records to the
public, except as expressly so provided;{

(c) This MAct does not give authority to withhold information
from the Legislature of the State of Texas.

Sec. 14. SEVERABILITY. If any provision of this Act or
the application thercof to any person or circumstances is held
invalid, such invalidity shall not affect other provisions or
applications of the Act which can be given effect without the
invalid provision or application, and to this end the provisions
of this Act are declared to be severable.

Sec. 15. EMERGENCY. The importance of this legislaéion
and the crowded condition of the calendars in both houses crégfe

an emergency and an imperative public necessity that the

63R1080 RLF-F 8
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ébnsti;g;ional rule requiring bills to be read on th{gevseveral

e

days in eachmﬁdusgnbe suspended, and this’rule“iénhereby suspended,
and that this Act také”effggt and be in force from and after its

passage, and it is so eénacted.
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HONORABLE PRICE DANIEL, JR.
Speaker of the House of Representatives.

Sir: 9 .
We, vour Commitiee on S l KX i e— i i a1 KS , 1o whom was
referred ] 1 ' B L No. é , have had the same under consideration

and beg to report back with recommendation that it do pass, and be not printed.

Committee Substitute was recommended and s to be printed in lieu of the original bill.

The Bill was reported from Committee by the foliowing record vote:
4 ayes '

absent Chdirman.

— ,oroseu,é pot WAn(a_
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H.B, NG, 6 ° : -~ By: Denton, et'al
Committee on State Affairs

BILI: ANALYSIS

Background Information: :
There is currently no statute expressly providing for public access
to informatlon contained in records kept by state governmental agencies.

What the Bill Proposes to Do
To make available to the public certain information in the custody
of state g:over.nmental officers to provide such information.

Section by Section Analysis:

Section 1. -Provides that the public. policy of the State of Texas is to
provide all citizens with free access to governmental information unless
otherwise expressly provided by law,

Sec. 2. Definitions.

Sec. 3. Provides that all information inthe possession of governmental
‘bodies is public information with only the following. exceptlons. '
(1) information confidential by law;
. (2) information in personnel files except that all information on
an individual employee is to be made avallab%e Lto that employee;
(3) information relating to a pendmc Acrlmmal prosecution as e ol Al
determined by the Attorney General of the State of Texas; and atioxneys ‘7‘ ,‘L,ﬁl,,..m
(4) information relating to public bids; ' p3 19
(5) appraisals of real or personal property for a pubhc project
prior to the announcement of the project;
' (6) information in private leglslatwe offices; <,

@) /m/wma/&_m\_ —ta /J'rwuwCé’, st AR /,&oca
Ll g’_’? by papscn cn preferadion f propesid
(%) /A/;L/Waml. .w-&/»ab i pmwcﬂ Yoo lizeloeuree
b e oo P Srlicn: o oucl omdlin o Lokt
%;L Attrmey seneof) o dllmniy :}7@ potlicid s oo
d Ao Men By ad
(o) ,(/n,ﬁmc\/ e o if 7] /mﬁv%w%wf

Sec. 4, Provides that on apphca.tlon by an‘}g2 ﬁ‘éésgf E ffgz custodian of
information in public records shall promptly produce them for inspection
or duplication. A maximum time of three working days shall be allowed
to produce such records if they are unavailable at the time of request.

Sec. 5. (a) Provides that the custodian of public records shall be the

chief administrative officer of each governmental body and describes his

duties. (b) Provides .that neither the custodian Jhor ] hlS 3 ent sh 11 make T
. any inquiry of persons requesting records,1 afr'fa shall no?‘ regv1e“7s s.’g’y 'cz'c’?f)'i‘es g 7?—

thereof.

Sec. 6. Provides that certain categories of information are specifically
made available to the public.



$Sec. 7.” (a) Provides that in the- event information is reque‘bted on wh1ch
* no previous, determination has been made) the governmental body‘assema%
T shall -within two days request a hearing before the attorney
general to determine if the information is within t-hé,,exceptmn . Other-’
wise the information is presumed public,
(b) Prov1des for the type of “hearing to be held by the attorney
general, s+, P

Pq2°-Sec, 8, Provides for the maintenance of public records and the procedure
necessary to cease maintenance of such records.

Sec. 9. Provides for writ of mandamus to compel the governmental body
to make the mformatmn available for public mspcctmn :

Sec. 10, (a) Provides for cost to the erso requestm cop1es to be no
more than $ .10 per page for nonccrtlffae p"rgéw f‘"eed
certified coples)
(b) ‘Provides for a maximum 3-day time limit for the production
of copies;
' (c) Provides that no charge shall be made for one copy of
public’ records ret}uested by another governmental body or leglslator

() Provides Hud ‘charges fir eopiza from district cau'd‘/ wbévé‘

Sec, 1. Provides for a penalty of imprisonment of 3 days to 3 months ”/’6"“’ “
or a fme of $25 to $4, 000 or both for willful destructlon & mutilation “ ~a”/fm,_‘
. N on femcv-of ? p.ué&o ,@Lu,wo@o A w,/(,JL? A

'Sec. 12. Provides for the promulgation of rules by each governmental
body relating.to. the mspectmn of public, records,

Sec; 13. (a) Provides that this Act”does not proh1b1t any governmental
body or legislator from voluntarily making all of the records in 1ts
possession public unless prohibited by law,

(b) Provides that this Act does not authorize the W1thold1ng of
public records except as provided by law.

(c) Provides that this Act does not authorize the w1tholdmg of
information from the legislature.

Sec. 14. Severability Clause.

Sec. 15. Emergency Clduse. st:p

Summary of Committee Action:

2\ . _ ‘
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~ fl»tvb—&,c/ /ldamwa_ .J’[.u 6L o aont Yo aud- ppunelli

for )lwx_%u_ M Q/A/' aud - (‘ww;zu/&tb ﬂifm*’&J e

AV By fmwﬁf&, ﬂwm&l{/ v amodhd 4& o
il e lly. awdllty . He foputlee. ool 47

“/M—é/cwua/&.oQ 1Y agts asdf 2 macyo, Yo
/BL/)wvé N3 Ny G baok o FE Aloced /Qow%

bl Mo Recommendatyy — Shatt & oo /Ma,
7z Wumg&cﬁ

S A T



FISCAL NOTE
February 5, 1973

Honorable David Finney, Chairman
Committee on State Affairs

House of Representatives

Austin, Texas 78701

In Re: House Bill No. 6
By: Denton, et al

Sir:

In response to your request and pursuant to House Rule VIII, Section 27,
this office finds the fiscal implications and probable cost of House Bill
No. 6 (relating to the accessibility of information in the custody of
certain governmental agencies and bodies) to be as follows:

1. The bill makes no appropriation.

2. The additional effort which this bill might require of State
governmental bodies can, in most cases, be absorbed by exist-
ing staff. This assumes that the requests for public infor-
mation addressed to State agencies will not increase appreciably
under the provisions of this bill. In that event, no significant
fiscal implication is anticipated should House Bill No 6 become
law. If the assumption is erroneous, and requests should be
more voluminous than expected, then the bill could result in

requests for additional staff.
Thomas M. Keel W 4 "

Legislative Budget Director
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Amend H.B. No.6 by striking all below the enacting

clause and substituting in lieu thereof the following:

8
9
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14

15

16
17
18
19

20

Section-l. DECLARATION OF POLICY. Pursuant to the
fundamental philosophf‘of‘the American - constitutional form of
representative government which holds-+to the principle that
government'is the servant -of the people, and not the master of -
them, -it is hereby declared-to be:the public:policy of the State
of Texas that-all-the citizens of this state-are, unless otherwise
expressly provided+«by law, at all~times-entitled-£o full and
complete -information regarding: -the-affairs-of government and the
official acts-of-thoseuwho'representmthem~as=public~officials and
employees. :-The-peeple;-in- delegating-authority;,.do not -give their
public -servants-the .right to  decide what-is: good-for the people

to know and whatuié not'good'for'tﬁem to knows~ The people insist
on remaining informed-so- that'they-may -retain control over the
instruments they have created. TOwthat~end;=the-piovisions of
this Act shall be liberally construed with  the view of carrying
out the above declaration of public policy.

Sec. 2.° DEFINITIONG. 1In this Act:

(1) - "Governmental body" means:

(A) - -any board; commission, department;'committee,

EB 121973
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institution, agency, or office within the executive or legislative

'
|
]
i
i
]
i
i

branch of the state government which is under the direction of

one or more elected or appointed members;

(B) the commissioners court of each county and fhe city
council or governing body of each city in the state; . i
(C) every deliberative body having rulemaking or '
quasi-judicial power and classified as a department, agency, or
political subdivision of a county or city; : | _ i
(D) the board of tfustees of every school district, and | ?
every county board of school trustees and coﬁnty board of

education;

(L) the governing board of.evcry special district;

(F) the part, section, or portion of every organization, corporation,
commission, committee, ihstitution, or agency which is supported in whole
or in part by public funds, or which expends public funds. Public funds .as

used herein shall mean funds of the State of Texas or any governmental

subdivision thereof;‘

(G) the Judiciary is not included within this definition, .

—29 PITVMWMW oK. , ; SN 0 - o

MeTrer—ebthalegislature or-iis--staff;. .,

l (3T‘4HﬁVEU9*m0@Hd&aAmﬁ1o@wmwamy**eﬁaumwn&b%ﬁ%éa&qd;cmggbxggxu;
ﬁyd-dﬂrtmzﬁmamnha&nanmar.

( "Public records” means the portion of all documents,
writings, letters, memoranda, or othor written, printed, typed,
copied, or developed materials which contains public information.

|
|
Sec. 3. PUBLIC IUTOPMATION. All information collected, E
i

. » . . L r“;_t ; f?’) { b
assembled, or maintained by governmental bodlesA}s cublic Q'L§~
3 J
[ Q(ﬁ

information and availablec to the public during normal business 'gl w$
hours of any (overnmental Lody, with the following exceptions

only: o

(1) information decemcd confidential by law;

2%
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. : i ' edi " fi the disclosure
(2) information in personnel or medical files,

. . . - . o mrovide
of which would constitute an 1invasion of personal privacy; prov: 4,

novover, that all information in personnel files or anh I

[%3

- . ) B '.F - . = - ‘ ’ .
erwployec within Q governnental body 15 to be nade available TO

that individual emploves or his designated representative as 1S

8 ' public inforration under this

’

3 iy :
@ ,-*'""‘)( informatién relating to pending or forthcoming criminal pro tion

Pct;

for civil litigat ; provided, that the Attorney General of

respective attorneys of t

information may be withheld from '”’inspectlon when such records pertain

V\‘ 1] s 3 3
igation of é\crlmlnal or civil nature and

'*\

settlement negotlatxpns, to which the state or pormtlcal subdivision is, or

to pending or contemplated

‘&"

may be, a party, or to which an officer or employee of the 's€ate or political
\

1 0 - T~ e,
Fﬂbﬁiﬁf?TEﬁTﬁggngZanequence of his office or emMPIOYMENT , —hewQl AV Les a
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11
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12
(4) information which, if released, would give advantage to competitors
13
or bidders.
M >
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of  realk -or-per¥sial proberty for p

16 oé\thOmpuegaat;

17 y ins o aiebativo o
18
T7T_‘tﬂfUrmutTcn—in~pi§vatemeﬁeeuttve“o£ﬁ&wmamwm..
19 S
(BQ drafts and working papers involved in the preparation of proposed
20
legislation;
21 g&
( matters in which the duty of the Attorney General of Texas or an
22 )
attorney of a political subdivision, to his client, pursuant to the Rules and
23
Canons of Ethics of the State Bar of Texas are prohibited from disclosure, or
24

which by order of a, Court are prohibited from disclosure;

25
"“'”:5) s of law enforcement agencies that deal with t

e

26 R

investigation of crime and the“inbernal records
27 ol

etection and

otations of law enforce-
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Sec. 4. APPLICATION FOR PUBLIC INFORMATION. On written w
application for public information to the custodian of information in a
governmental body by any Texas resident, the custodian shall promptly

produce such information for inspection or duplication, or both, in the

offices of the governmental body.

|
If the information is in active use or in storage ancd, therefore,

not available at the time a person asks to examine it, the
custodian shall certify this fact in writing to the applicant and
set a date and hour within three working days, at which time the

record will be available for the exercise of the right given by

this Act. Nothing in this Act shall authorize any pexrson to
remove original copies of public records from the offices of any
lgovernmental body without the written permission of the custodian

of the records. i T—

Sec. 5. CUSTODIAN OF PUBLIC ILCORDS DESCRIBLD. (a) The

rofF4hﬁﬁ—ef—eeehméeveiamantaimbodyqaanﬂ She éua@odianmsha%%wbewmwa%

@i S mdeakbadiz. It shall be the duty of the custodian

21
22
23
24
25
26
27

fof public records, subjecct to penalties provided in this Act, to

1

see that the public records are made available for public

P

inspection and copying; that the records are carefully protected
and. preserved from deterioration, alteration, mutilation, loss,
removél, or destruction; and that public records afe repaired,

renovated, or rebound when necessary to preserve them properly.

- )

(b) Neither the custodlian nor his agent-who contrdls—the use.of public
records shall make any inguiry of any person who applies for inspection or.
copying of public records beyond the purpose of establishing his‘NEme and
1}hdress and the public records being requested; and neither shall the custodian
nor his agent review, examine, or scrutinize any copy, photograph, or memoran-

dum- in the possession of any person requesting the public records; and the

W

custodian and

cus-todtAN of pubite—meecords—shalrpe-tho~CNTer admln;:Lr&EFﬂL—ﬁrﬂ'

responsible for ihe prescruation--and-cersofthepurric-seeosds g™
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11

12

13

19

29

his agent shall give, ygrant, and extend to the person requesting
| :
nublic records all reasonable comfort and facility for the full

e

exercise of the right granted by this Act.
limiting the meaning of other sections of this Act, the following

(1) reports, audits, evaluations, and investigations made
of, for, or by, governmental bodies upon completion;

(2) the names, sex, ethnicity, salaries, title, and dates

with the receipt or expenditure of public or other funds by
qovernmental bodies, not otherwise made confidential by law;

(4) the names of every official and the final record of
{

voting on all proceedinygs in governmental bodies;

(5) all working papers, research material, and information

usad to make estimates of the need for, or expenditure of, public

funds or taxes by any governmental body, upon completion of such

(b) It is specifically intended by the legislature that
this Act should allow any person to request public information

Sv o general category as well as specific items of information,

]

; (c) Tnis rct shall be liberally construed whenever any

i .
ﬁgovcrnmcntal body's fiscal records, audit, warrant, voucher,

invoice, purchase order, requisition, payroll, check, receipt, .

o other record of receipt or cexpenditure is involved in ordéar

thhat the citizens of this state shall have full knowledge of the

6321080 REDI-F 5

Sec, 6. SPECIFIC IUFODMATIOUN. WIICH IS PUBLIC. (a) Withéut

categories of information are specifically made public information:

of employment of all employees and officers of governnental bodies;

(3) information in any account, voucher, or contract dealing




public finances of the governmental bodies created to serve them.

sec. 7. ATTORNEY GENERAL HEARINGS. (a) If a governmental

body receives a written request for information which it considers

within one of the exceptions statcd in Section 3 of this Act, but

there has been no previous determination that it falls within one

of the exceptions, the governmental body within two working days

after receiving the request rust request a hearing before the

attorney general to determine whether the information is within

that exception. If a hearing is not requested within two working
days, the information shall be presumed to be public information.

(p) The attorney general shall immediately hold an open

hearing, consistent with standards of due process, to deternine

whether the requested information jic a public record or within

cne of the above stated exceptions. The specific information

requested shall be supplied to the attorney general b

be disclosed at the hearing, although information of the general

type in question may be discussed. The attorney general shall

issue a decision based upon the results of the hearing.

L\"\
1, 1972, the yovernmei body shall sbe& a public hearing with

-

~

the attorney gigﬂfgl, as descrilied in Sectiahuj of this Act.

»vf‘ A
Y -2 ~ Ao 1 | . s
mfrer the hedring, tue attorney general shall issu®.z @ecision
. “‘\,
»”J \‘..4“
‘4%%"*“

ut shall not



.
% ' N

as to wheuher the publlc records are of significant Tic

1nterbst - Only lf the attorney genex

Jp— wM"”

of the opinicn that
the puollc recordb are not of significant public interest shall

the governvental bodv authorized to discontinue producing ang
- maintaining the public recolds. _ }
/“ - . M N . -

.~

ke

Sec. . WRIT OF MANDAMUS. If a governmental body. refuses

to request an attorney general's hearing as provided in this Act, or

 7 to.supply public information ox inforhation which the attorney'

8 general_has,de;grmined to be a public recorxd, the pérson requesting
9 . Jthe information or tle attornej general may seek a writ of mandamus
10 cbmpelling the governmental bodvy to make the information available i
11 for pﬁblic insbectidn._ | .

9

Rec. 0. COST OF COPIES OF PUBLIC.RECORDS, {a) The fost

to any pexson requesting noncertified copies of public cords
compriéed of\pages up to legal size shall not exceed
per page. The cgst of copies of .records lérger an legal size

shall be prorated wn the basis of 10 cents fo

each'legal page

equivalent. Certified copies of records all not cost the

/actual cost not to exceed

person requesting such cords more t

$1 per page.

18 (b) It shall be the péi{cy 6f all governmental bodies to

19 provide suitable copies of all blic records within three days

20 after the date copies were ,questeq{ Every governméntal body
\ i

21 is hereby instructed to pdlke reasonabfz efficient use of each

( 22 page of public records”so as not to cause excessive costs for the

23 reproduction of p ic recordés.

24 (c) Io arge shall be made for one copy of any public
25 record requegted by other governmental bodies or members of the
26 legislatupl: or their agents for the performance of public business)

)

The charges for copies made in the dist;icﬁmclerk's

off"gwandwthehconptx~sig;k's~office shall be as othgrwiée

P ided by law.”

27 ~ Sec. - PLNALTIES. Any person who wilfully destroys,

63r1080 RLP~-F 7

S e mcmuigm— o sieee

e 1Nl ww————



N

[Co]

10
11
12

13

18

19

20

mutilates, removes without permission as provided herein, or
|alters public records shall be fined not less than $25 nor more
ithan $4,000, or imprisoned in jail not less than three days nor
more than three months, or both.

Scc..ig. PROCLDURES I'OR IISPLCTIOI! OF PUDLIC ﬁECORDS;

Each governmental body may promulgate reasonable rules of procedurc
by which public records may be inspected efficiently, safely, and
without delay.

V'~ | .

Sec. %3, INTERPRETATION OF LIS NnCT. (a) 'This Act does
not prohibit any governmental body or private legislative office
from voluntarily making part or all of its records available to
the public, unless expressly prohibited by law; provided that’
such records‘shall then be available to any person..

(b) This Act does not authorize the withholding of
information or limit the availabilitv of public records to the
public, except as expressly so provided.

(c) This Act does not give authority to withhold infofmation
from the Legislature of the State of Texas.

Sec.EzL. SLVERABILITY. If any provision §f this Act or
the application thercof tc any person or circumstances is held

invalid, such invalidity shall not affect other provisions or

applicaticns of the Act which can be given effect without the

invalid provision or application, and to this end the provisions

of this Act are declared to be severable.
|
Sec. Y5, EFERGLIICY. The importance of this legislation

l

§
and the crowded condition of the calendars in both houses create

an encrgency and an imperative public necessity that the

63R10END pLFP-F f




constitutional rule requiring bills to be read on three several
days in each house be suspended, and this rule is hereby suspended,
and that this Act take effect and be in force from and after its

passage, and it is so enacted.

63111080
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AMENDMENT NO. sy DEN ToN

Amend Committee Amendment No. 1 to H.B. 6, Section 3, by inserting
the following words on line 24 of Page 10, between the words
"bodies" and "is":

"pursuant to law or ordinance or in connection with the

transaction of official business."

FEB 121973 \'?

DATE s

A
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AMENDMENT NO. sy DEWN /—ﬁ"/

Amend Committee Amendment No. 1 to H.B. 6 by striking Section 2,
Paragraphs (2) and (3), on Page 10, lines 16, 17, 18, and 19;
and by striking Section 3, Paragraphs (6) and (7), on Page 11,

lines 23 and 24; and renumbering the remaining paragraphs to

conform.

fEB 12 1973

DATE L

)
V/Jizxuauéyﬁaéaé% JO*

READ AND ADOPT, Dé7 ._5/

/mﬁ?’ e{ﬁ}/




By

Amend Committee Amendment to H.B. 6 Section 3, Page 12,

by adding a new Section (11) as follows:

p ALE

) +he ‘Pmbverke correspondence, communications, @ records

i(j‘??éw P ??{mw—a»»\/

DATE

developed therefrom of an office holder.

- FEB 1253

o
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AMENDMENT NO. BY % -%

Amend Committee Amendment No. 1 to H.B., 6, by striking Section

Aﬁf 3, Paragraph (3) on Page 11, and substituting the following:
Q‘/,y @(3) information relating to pending—er—eonicnpiorred
litigation of a criminal or civil nature and settlement nego-
tiations, to which the state or political subdivision is, or
may be, a party, or to which an officer or employee of the
state or political subdivision, as a consequence of his office
or employment, is or may be a party, that the Attorney General
or the respective attorneys of the various political subdivisions

has determined should be withheld from public inspection;(j

R




AMENDMENT NO. BY,% - ,%

Amend Committee Amendment No. 1 to H.B. 6 by striking Section 8,

in its entirety, and renumbering all Sections thereafter to

conform.

* €EB 12 973 WB@
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Amend Committee Amendmenc No. 1 to H B. 6 by strlklng Sectlon
‘C} lO in 1ts entlrety and substltutlng the rollow1ng- A
M——-—-a G)Sec.\.ts.. COST OF -COPIES OF PUBLIC RECORDS. (a) The cost ':

to any person requestlncr noncerblfled photographlc reproductlons-

‘of pub ic records comprised of pages up to legal 51ze shall not -

. exdeedh égzg;gﬁﬁ_peg;zgge The cost of such coples of records. |

' 1arger than legal size shall be prorated on the basn.s of ;L-Q- Sa'

cents for each lecal page equlvalent The cost to any’ person h

, requestlng noncert:.fled cop:.es of publlc records made by any

actua.'l cost to the govermnen’ca.l body for such reproductlon. .

o roduc— o

such records more o.hanﬁacbua.l cost '
®(b) It snall be the pollcy of all governmental bodles to .
prov1de sultabWe COpleS of all publlc records wlthln three days
| after the daue COpleS viere requested Every governmental boay
is hereby 1nstructed to make reasonably efflc:.ent use of each

.pacre of publ:.c records so as not to ca.use excess1ve costs for

the reoroductlon of public records. . )

st L

Neer &d¥5 thl reqguests for c0piesrof pUbliC‘records
P * 4 )
¢ < w-wWhich exceed five hundred (500) pages in total

P

. -] @ngth Shc..ll be supplled wz.thln seven (7) days

: after the date coples are requestea. All requests'
R e fOT coples of public records which- exceed two
{77 thousand five hundred (2500) pages in total length

o T"“shall be supplied within fourteen (14) days after

.———the date copies are requested.®

ra,

@<c>

'I‘he cha.rges for copies made 1n the dlstrlct clerk'.’s
qffice and the county clerk's offlce shall be as otherm_se '

prOV1ded by law @

: "methoa other than photographlc reproductlon shall not exceed the. .

. Cer’cifn.ed coples of records shall not cost ‘the person requestlnc,j_i L
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AMENDMENT NO, BY .

Amend House Bill No. 6, as amended, by adding a
Subdivision (6) to Sec%ion 6(a) to read as follows:
9mﬁ*ff:,%37 53(6) the name, place of business, and the name of the
“ city to which local sales and use taxes are credited, if any,
for the named person, of persons reporting or paying sales and

use taxes under the Limited Sales, Excise, and Use Tax Act.(3

. FEB 12 19 - |
DATE 3 — \?W

READ AND ADOPTED

LERK
FREPRESENTATIVES
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Floor Amendment No.

Amend Committee Amendment No.

1 to House Bill 6 by striking

subsection (5) of Section 3 thereof and substituting therefor a

new Subsection (5), as follows:

‘@ (5) information pertaining to the location of real or

personal property for public purposes prior to public

announcement of the project,
appraisals or purchase price

public purposes prior to the

% e aLE .
oF BEgaﬂESENT AT'V"'

and information pertaining to
of real or personal property for

formal award of contracts therefor.()

o
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iV

AMEND the engrossed copy of House Bill 6, page %, line 16,

by deleting the word "and" following the word "custcdian" and

insert in lieu thereof the word "or"

DATE

FEB 13 1973‘ &\\\g

EAD AND ADOPTED
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__:e AMENDMENT NO. o - BY [ \ :

Amend\Committee Amendment No. 1 to H.B. 6 by striking Section

10 in I¢s entirety and substituting the following: |

"Sec\ 10. COST OF COPIES OF PUBLIC RECORDS. (a) The costv
to any penson requestihd hOncertified'photographic reproductions
of pdblic cords comprised of paces up to legal size shall not

exceed 10 cehts per page. The cost of such c ples of records .

larger than legal size shall be prorated on the basis of 10

£
L 3

cents for each\%eéal'page equivalent‘ The /dost to any person
7 :
requestlng nonc§ft1f1ed copies of publlc records made by any -

method other than phonocraphlc reproduc ‘qn shall not exceed the

,

actual cost to the governmental body - farfsuch reproductlon..

3

Certified copies cﬁrecords shall no. c'st the erson requesting

"(b) It shall E? he pollcy gf a£? governmental'bodies to

provide sultable copfes of all publl¢ records within three days'

"All requests g;r Eoples of publlc records

ﬁhich exceed five undzed\(SOO) pages in total
length shali be pplled w1th1n seven (7) days
:aftef the date ¢ép1es are requested All requests
for cobies ofj;ubllc reco;ds which exceed two

" thousand fiv?/hundred (2506) pages in total length.
shall be su?plleo w1th1n fourteen (14) days afterxr

" the date ¢

ies are requested "

"(c). ©No dharge shall be- made for one copy of any publlc

record requested by depertments -and 1nst1tut10ns of state

publlc_bus1n ssj} charges for,photographlc reproductlons of’

‘public records requested by loczal units of go&ernments shall

not exceed the cost of such reproddction.
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ENGROSSED
THIRD READING
By: Denton; Lary, Menefee, et al - H.,B, No. 6

A BILL TO BE ENTITLED
AW ACT

relating to the accessibiiity of information in the custody of
certain governmental agencies and bodies; prescribing pcnalties;w
and declaring an emergency.

BE IT.E‘NZ\CTED BY THE LEGISLANTURE OF THE STATE OF TEXAS:

Section 1. DECLARATION OF POLICY. Pursuant to the
fundamental philosophy of the American constitutional form of
representative government which holds to the principle that
government is the servant of the people, and not the master of
them, it is hereby declared to be the public policy of the State
of Texas that all the citizens of this state are, unless otherwise
expressly provided by law, at all times entitled to full and
complete information regarding the affairs of government and the
official acts of those who represent them as public officials and
employees, The pecople, in delegating authority, do noct give their
public servants the right to decide what is good for the people
to know and what is not good for them to know. The people insist
on remaining informed so that they may retain control over the
instruments they have created. To that end, the provisions of
this Act shall be liberally construed with the view of carrying
out the above declaration of public policy.

Sec. 2, DEFINITIONS, In this Act:

(1) "Governmental body" means:

(1} any board, commission, dequtment, committee,

institution,; agency, or office within the exccutive or legislative
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H.B. No. 6
branch of the state governmént which is under the direction of
one or nore elected or appointed members;

(B) the commissioners court of each county and the city
council or governing body of each city in the state;

(C) every deliberative body having rulemaking or
quasi-judicial power and classified as a department, agency, or
political subdivision of a county or city;

(D) the board of trustees of every school district, and
every county board of school trustees and county board of
education;

(E) the governing board of every special district;

(F) the part, section, or portion of every organization,
corporation, commission, committee, institution, or agency which
is supported in whole or in part by public funds, or which expends
public funds. Public funds as used herein shall mean funds of
the State of Texas or any governmental subdivision thereof;

(G) the Judiciary is not included within this definition.

(2) "“Public records" means the portion of all documents,
writings, letters, memoranda, or other written, printed, typed,
copied, or developed materials which contains public information.

Sec. 3. PUBLIC INFORMATION., All information collected,
assembled, or maintained by governmental bodies pursuant to law

or ordinance or in connection with the transaction of official

business is public information and available to the public during

normal business hours of any governmental body, with the following

exceptions only:
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H.B., No. 6

(1) information deemed confidential by law;

(2) information in perscnnel or medical files, the
disclosure cf which would constitute an invasion of personal
privacy; provided, however; that all information in personnel
files of an individual employee within a governmental body is to
be méde available to that individual employee or his designated
representative as is public information under this Act;

(3) information relating to litigation of a criminal or
civil nature and settlement negotiations, to which the state or
political subdivision is, or may be, a party, or to which an
officer or employee of the state or political subdivision, as a
consequence of his office or employment, is or may be a party,
that the Attorney General or the respective attorneys of the
various political subdivisions has determinéd should be withheld
from public inspection;

(4) information which, iﬁ released, would give advantage
to competitors or bidders;

(5) information pertaining to the location of real or
personal property for public purposes prior to public announcement
of the project, and information pertaining to appraisals or
purchase price of real or personal property for public purposes
prior to the formal award of contracts therefor:

(6) drafts and working papers involved in the preparation
of proposed legislétion;

(7) matters in which the duty of the Attorney General of

Texas or an attorney of a political subdivision, to his client,
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H.B., No. 6
pursuant to the Rules and Canons of Ethics of the State Bar of
Texas are prohibited from disclosure, or which by order of a court
are prohibited from disclosure;

(8) records of law enforcement agencies that deal with the
detection and investigation of crime and the internal records and
notations of such law enforcement agencies which are maintained
for internal use in matters relating to law enforcement;

(9) the correspondence, communications, and all recoxrds
developed therefrom of an office holder.

Sec, 4. APPLICATION FOR PUBLIC INFORMATION. On written
application for public information to the custodian of information
in a governmental body by any Texas resident, the custodian shall
promptly produce such information for inspection or duplication,
or both, in the offices of the governmental body. If the
information is in active use or in storage and, therefore, not
available at the time a person ésks to examine it, the custodian
shall certify this fact in writing to the applicant and set a
date and hour within three working days, at which time the record
will be available for the exercise of the right given by this
Act. ©Nothing in this Act shall authorize any perscon to remove
original copies of public records from the offices of any
governmental body without the written permission of the custodian
of the records. |

Sec. 5, CUSTODIAN OF PUBLIC RECO'RDS DESCRIBLD, (a) The
chief administrative officer of the governmental body shall be

the custodian of public records, and the custodian shall be

S~
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responsible for the preservation and care of the public records
of the governmental body. It shall be the duty of the custodian
of public records, subject to penalties provided in this Act, to
see that the public records are made available for public
inspection and copying; that the records are carefully protected
and preserved from deterioration, alteration, mutilation, loss,
removal, or destruction; and that public records are repaired,
renovated, or rebound when necessary to preserve them properly.

(b) Neither the custodian nor his agent who controls the
use of public records shall make any inquiry of any person who
applies for inspection or copying of public records beyond the
purpose of establishing his name and address and the public reccrds
being requested; and neither shall the custodian nor his agent
review, examine, or scrutinize any copy, photograph, or memorandum
in the possession of any person requesting thg public records;
anq the custodian or his agent shall give, grant, and extend to
the person requesting public records all reasonable comfort and
facility for the full exercise of the right granted by this Act.

Sec, 6. SPECIFIC INFORMATION WHICH IS PUBLIC. (a) Without
limiting the meaning of other sections of this Act, the following
categories of information are specifically made public information:

(1) reports, audits, evaluations, and investigations made
of, for, or by, governmental bodies upon completion;

(2) the names, sex, ethnicity, salaries, title, and dates
of employment of all employees and officers of governmental bodies;

(3) information in any account, voucher, or contract dealing
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with the receipt or expenditure of public or other funds by
governmental bodies, not otherwise made confidential by law;

(4) the names of every official and the final record of
voting on all proceedings in governmental bodies;

(5) all working papers, research material, and informatioﬁ
used to make estimates of the need for, or expenditure of, public
funds or taxes by any governmental body, upon completion of such
estimates;

(6) the name, place of business, and the name of the city
to which local sales and use taxes are credited, if any, for the
named person, of persons reporting or paying sales and use taxes
under the Limited Sales, Excise, and Use Tax Act.

(b) It is specifically intended by the legislature that
this Act should allow any person to request public information
by general category as well as specific items of informaticn.

(c) This Act shall be liberally construed whenever any
governmental body's fiscal records, audit, warrant, voucher,
invoice, purchase order, requisition, payroll, check, receipt,
or other record of receipt or expenditure is involved in order
that the citizens of this state shall have full knowledge of the
public finances of the governmental bodies created to serve them.

Sec, 7. ATTORNEY GENERAL HEARINGS. (a) If a governmental
body receives a written request fsr information which it considers
within one of the exceptions stated in Section 3 of this Act, but
there has been no previous determination that it falls within one

of the exceptions, the governmental body within two working days

N i e
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after receiving the request must request a hearing before the
attorney general to determine whether the information is within
that éxception. If a hearing is not requested within two working
days, the information shali be presumed to be public information.

(b) The attorney general shall immediately hold an cpen
hearing, consistent with standards of due process, to determine
whether the requested information is a public record or within
one of the above stated exceptions. The specific information
requested shall be supplied to the attorney general but shall not
be disclosed at the hearing, although.information of the general
type in guestion may be discussed. The attorney general shall
issue a decision based upon the results of the hearing.

Sec, 8. WRIT OF MANDAMUS. If a governmental body refuses
to requést an attorney general's hearing aé provided in this Act,
or to supply public information or information which the attorney
general has determined to be a public record, the person requesting
the information or the attorney general may seek a writ of mandamus
compelling the governmental body to make the information available
for public inspection.

Sec. 9, COST OF COPIES OF PUBLIC RECORDS, (a) The cost
to any person requesting noncertified photographic reproducticns
of public records comprised of pages up to legal size shall not
exceed actual cost., The cost of such copies of records larger
than legal size sﬁall be prorated on the basis of 50 cents for
each legal page equivalent. The coststo any person requesting

noncertified copies of public records made by any method other

[ERFRY ST
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than photographic reproduction shall not exceed the actual cost
to the governmental body for such reproduction. Certified copies
of records shall not cost the person requesting such records morec
than the actual cost of reproduction,

(b) It shall be the policy of all governmental bodies to
provide suitable copies of all public records within three days
after the date copies were requested. Every governmental body
is hereby instructed to make reasonably efficient use of each
page of public records so as not to cause excessive costs for the
reproduction of public records.

All requests for copies of public records which exceed five
hundred (500) pages in total length shall be supplied within seven
(7) days after the date copies are requesﬁed. All requests for
copies of public records which exceed two thousand five hundred
(2500) pages in total length shall be supplied within fourteen
(14) days after the date copies are requested.

(c) The charges for copiés made in the district clerk's
office and the county clerk's office shall be as otherwise provided
by law.

(d). No charge shall be made for one copy of any public
record requested from state agencies by members of the legislature
in performance of their duties.

(e) The charges for copies made by the various municipal
court clerks of the various cities and towns of this state shall
be as otherwise provided by ordinance.

L4

Sec, 10, PENALTIES. Any person who wilfully destroys,




10
11
12
13
14
15
16
17
18
19
20
21

22

\

NPT
£

w - 4

H.B. No. 6
mutilates, removes without permission as provided herein, or
alters public reccrds shall be fined not less than $25 nor more
than $4,000, or imprisoned in jail not less than three days nor
more than three months, or both.

Sec, 11, PROCEDURES FOR INSPECTION OF PUBLIC RECORDS.

Each governmental body may promulgate reasonable rules of procedure
by which public records may be inspected efficiently, safely, and
without delay.

Sec, 12. INTERPRETATION OF THIS ACT. (a) This Act does
not prohibit any govérnmental body or private legislative office
from voluntarily making part or all of its records available to
the public, unless expressly prohibited by law; provided that
such reccrds shall then be available to any person.,

(b) This Act does not authorize the withholding of

information or limit the availability of public records to the

public, except as expressly so provided,

(c) This Act does not give authority to withhold information
from the Legislature of the State of Texas.

Sec., 13. SEVERABILITY. If any provision of this Act or
the application thereof to any person or circumstances is held
invalid, such invalidity shall not affect other provisions or
applications of the Act which can be given effect without the
invalid provision or application, and to this end the provisions
of this Act are deélaned to be severabie.

Sec., 1l4. EMERGENCY. The importance of this legislation

and the crowded condition of the calendars in both houses create




H.B., No. 6
an emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several
days in each house be suspended, and this rule is hereby suspended,
and that this Act take effect and be in force from and after its

passage, and it is so enacted.

10
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Honorable William P. Hobby
President of the Senate

Sir:

Wey your. Committee.on

to which was referred H.

Austin, Texas

May 16 , 19 73

Jur isprudence

B. No. © , have had the same under

consideration, and I am instructed to report it back to the Senate

with the recommendation that it do not pass, but that the

Committee Substitute adopted in lieu thereof do pass and be

printed.

—

Chdirman H%;ring




LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE
February 5, 1973

Honorable David Finney, Chairman
Committee on State Affairs

House of Representatives

Austin, Texas 78701

Sir:

In Re: House Bill No. 6
By: Denton, et al

In response to your request and pursuant to House Rule VIII, Section 27,
this office finds the fiscal implications and probable cost of House Bill
No. 6 (relating to the accessibility of information in the custody of
certain governmental agencies and bodies) to be as follows:

1.
2.

The bi1l makes no appropriation.

The additional effort which this bill might require of State
governmental bodies can, in most cases, be absorbed by exist-

ing staff. This assumes that the requests for public infor-
mation addressed to State agencies will not increase appreciably
under the provisions of this bill. In that event, no significant
fiscal implication is anticipated should House Bill No 6 become
law. If the assumption is erroneous, and requests should be

more voluminous than expected, then the bill could result in

requests for additional staff.

Thomas M. Keel
Legislative Budget Director



A BILL TO BE ENTITLED

AN ACT

relating to the accessibility of information in the custody of
certain governmental agencies and bodies; prescribing penalties;
and declaring an emergency. -

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

Section 1. DECLARATION OF POLICY. Pursuant to the
fundamental philosophy of the American constitutional form of
representative government which holds to the principle that
government is the servant of the people, and not the master of
them, it is hereby declared to be the public policy of the State
ofvTexas that all persons [#&Qﬁdﬁt&;éﬁﬁ\dﬁfﬁﬂ&sﬁa&a€&] are,. unless
otherwise expressly provided by law, at all times entitled to fulil
and complete information régarding the affairs of government and
the official acts oﬁ those who represent them as public officials
and employeés. The people, in delegating authority, do not give
their public servants the right to decide what is good for the
people to know and.what is hot good for them to know. The people
insist on remaining informed so that they may retain control over
the instruments they have created. To that end,vthe provisions of
this Act shall be liberally construed with the view of carryiug
out the above declaration of public policy.

Sec., 2. DEFINITIONS. 1In this Act:

(1) "Governmental body" means:

(n) any board, commission, department, committee, institution,
agency, or office within the executive or legislative branch of the

state government, or which is pleated by either the execut;ve or
A

e ‘.," T

legislative branch of the state govelnment and which is unier the
I ; B — -

Ean—

— TR

dircction of one or more elected or appointed members;

R
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(B) the commissioners court of each county and thg city é
council or governing body of each city in the state; i

(C) every deliberative body ha&ing rulemaking or ;
quasi-~judicial power and classified as a department, agency, or
political subdivision of a county or city{

(D) the board of trustees of every school district, and
every county board fsnschool trustees and county board of
education;

(E) the governing board of every special district;

(F) the part, section, or portion of every organization,
corporation, commission, committee, institution, or agency which
is supported in whole or in part by public funds, or which éxpends
public funds. Public funds as used herein shall mean funds of
the State of Texas or any.governmental subdivision thereof;

(G) the Judiciary.is not included within this definition.

(2) "Public records" means the poftion of all documénts,
writings, letters, memoranda, or other written, printed, typed,
copied, or developed materials which contains public information.

Sec. 3. PUBLIC INFORMATION. »$3L\All information collected,
assembled, or maintained by governmental bodies pursuant to law
or ordinance or in connection with the transaction of official

“~n,  business is public information and available to the public during

'%-m_

normal business hours of any governmental body, with the following
exceptions only:
(1) information deemed confidential by law, either Constitutional,
- : R :

statutory, or bx judicial decision.
- — pe— )
(2) information in personnel [ef-medictad] files, the disclosure

of which would constituteféj}an] clearlz:unw;rrantgd invasion of
personal privacy; provided, however, that all information in personnel
4files of an individual employee within a governmental body is to be
made available to that individual employee or his designated

representative as is public information under this Act;
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(3) information relating to litigation of a criminal or
civil nature and settlement negotiations, to which the state or
political subdivision is, or may be, a party, or to which an
officer or employee of the state or political subdivision, as a
consequence of his office or employment, is or may be a party,
that the R%tbrney ééneral or the respective attorneys of the
‘various political subdivisions has determined should be withheld
from public inspection;

(4) information which, if released, would give advantage
to competitors or bidders; ‘

(5) informatioﬁ pertaining to the location of real or
personal property for public purposes prior to public announcement
of the project, and information pertaining to appraisals or
purchase price of real or personal property for public purposes
prior to the formal award of contracts therefor;

(6) drafts and working papers involved in the preparation
of proposed legislation;

(7) matters in which the duty of the Attorney General of
Texas or an attorney of a political subdivision, to his client,
pursuant to the Rules and Canons of Ethics of the State Bar of
Texas are prohibited from disclosure, or which by order of a court
are prohibited from disclosure;

(8) records of law enforcement agencies that deal with the
detection and investigation of crime and the internal records and
notations of such law enforcement agencies which are maintained
for internal use in matters relating to law enforcement;

(9) private correspondence and communications of an elected
A AN A e et e T R o

e rm—— . . i

office holder relating to matters the disclosure of which would
e St o — . . e

constitute an invasion of privacy;
e o a e =8

I —inlaknadri-o Mk ol arbttms o .ol b Q. L D T T P e T SOnNE L

(1) trade secrets and commercial or financial information

..... g™

ontained from a person and privileged or confidential by statute

T
EET—— -

or judicial decision;
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(32) inter-agency or intra-agency memorandums or letters

which would not be available by law to a party other than one in

litigation with the agency;
|

(¥3) _information contained in or related to examination,

operating, or condition reports prepared by, on behalf of, or

for the use of an agency responsible for the regulation or

supervision of financial institutions, andfor securities, as

that term is defined in the Tekas Securities Act;

1 :
(+4) geological and geophysical information and data v
e e B
including raps concerning wellsgbrguw. o ”“‘iD
14 .
(¥5) student records at educational institutions funded

I —

wholly, or in part, by state revenue; but such records shall be

made available upon request of educational institution personnel,

the student involved, or that student's parent, legal guardian,

or spouseif/
(6) birth and death records maintained by the Bureau

of Vital Statistics in the State of Texas.
élé) ‘:‘1{»».; ‘-Ll.t.."{,«.it LC(‘ g ﬁq,/ R L~ . “{/c ,{;{E«, »."l ‘\J.l H n'!- Ar

or limit the availability of records to the public, except as

. (b) This section does not gut of’izg?withholding of information

specifically stated in this section. This section is not authority

to withhold information from individual members or committees of

?he‘i%qislaturezzz Al ;?Zm4/ /éﬁf»caiaziiéug1?44/ﬁ714h¢¢4~’

(c) The custodian of the records may in any instance

within his discretion make public any information contained within

. ' 0 e .
Section 3, Subsection (a) 6, 9, F&, 12, and 5. c———— T

T

o

(d) It is not intended that the custodian of public records

Sy

may be called upon to perform general research within the reference

and research archives and holdings of state libraries.
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“ ,0f the governmental body. It shall be the duty of the custodian

Sec. 4. APPLICATION FOR PUBLIC INFORMATION. On
[foré#eok] application for public information to the custodian
of information in a governmental body by any Berson’[geﬂae
rewtdemih, the custodian shall promptly produce such information
for inspection or duplication, or both, in the offices of the
governmental body. If the information is in active use or in
storage and, therefore, not available at the time a person asks
to examine it, the custodian shall certify this fact in writing

to the applicant and set a date and hour within a reasonable time

| e v = v e

“trhreemosking-~dayel, y&s&héataﬁhiahzhéme% the record will be
available for the exercise of the right given by this Act.
Npthing in this Act shall authorizc any person to remove original
copies of public records from the offices of any governmental
body without the written permission of the custodian of the
records.

Sec. 5. CUSTODIAN OF PUBLIC RECORDS DESCRIBED. (a) The
chief administrative officér of the governmental body shall be
the custodian of public records, and the custodian shall be

responsible for the preservation and care of the public records

of public records, subject to penalties provided in this Act,
to see that the public records are made available for public

inspection and copying; that the records are carefully protected
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'and preserved from deterioration, alteration, mutilation, 1loss,
removal, or destruction; and that public records are repaired,
renovated, or rebound when necessary to preserve them-pfoperly.

When records are no longer currently in use, it shall be within

the discretion of the agency to determine a period of time

for which said records will be preserved,

(b) Neither the custodian nor his agent who controls the
use of public records shall make any inquiry of any person who
applies for inspection or copying of public records beyond the

purpose of establishing proper identification [his-name-and

address] and the public records being requested; [and-neither
shatl-the-custodian-nor-his-agent-review;-examiner—or-scrutinize
any-copyy-phetegraph;~or-memorandum-in-the-possession-of-any
persen-regquesting-the-pubilie-recerds+] and the custodian or his
agent shall give, grant, and extend to the person requesting
public records all reasonable comfort and facility for the full
exercise of the right granted by this Act.

Sec. 6. SPECIFIC INFORMATION WHICH IS PUBLIC. (a) Without ‘
limiting £he meaning of other sections of this Act, the following
categories of information are specifically made public information:

(1) reports, audits, evaluations, and investigations made

N
‘t&a

of, for, or by, governmental bodies upon completion;

(2) the names, sex, ethnicity, salaries, title, and dates

of employment of all employees and officers of governmental bodies;
(3) information in any account, voucher, or contract dealing

with the receipt or expenditure of public or other funds by

governmental bodies, not otherwise made confidential by law;

(4) the names of every official and the final record of K

voting on all proceedings in governmental bodies;
(5) all working papers, research material, and information

used to make estimates of the need for, or expenditure of, publig

b e A

funds or taxes by any governmental body, upon completion of such

"y

L b

estimates;
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(6) the name, place of business, and the name of the city
to which local sales and use taxes are credited, if any, for the
named person, of persons reporting or paying sales and use taxes
under the Limited Sales, Excise, and Use Tax Act;

(7) descriptions of an agency's central and field organization

and the established places at which, the employvees (and in the case of

a uniformed service, the members) from whom, and the methods whereby,

the public may obtain information, make submittals or requests, or

obtain decisions;

(8) statements of the general course and method by which an

agency's functions are channeled and determined, including the nature

and requirements of all formal and informal procedures available;

(9) rules of procedure, descriptions of forms available or

the places at which forms may be obtained, and instructions as to

the sgope and contents of all papers, reports, or examinations;

(10) substantive rules of general applicability adopted as

authorized by law, and statements of general policy or interpretations

of general applicability formulated and adopted by the agency;

(11) each amendment, revisions, or repeal of 7, 8, 9 and 10

above;

.“a“‘* (12) final Opinions; including concurring and dissenting
opinions, as well as orders, made in the adjudication of cases; g
(13) statements of policy and interpretations which have been g
adopted by the agency; ;
e (14) administrative staff manuals and instructions to staff i
L‘” ;Ehat affect a member of the publlc ‘ TZj AL
e //5’) NN PN SR Qe o, \m{ ‘
G 7 ATTORNEY GENERAL Oﬁml@qs [M&] (a) If a g('gvernm@ntal ’

body receives a written request for information which it considers

within one of the exceptions stated in Section 3 of this Act, but %
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there has been no previous determination that it falls within one

P

of the exceptions, the governmental body within a reasonable time,

no later than ten [twe-werking] days, after receiving a written

[the] request must request a decision from [ﬁéhr%ag-befbﬁe] the

attorney general to determine whether the information is within
that'exception. If a decision [hegging] is not SO requested
[wiﬁhin—twe~wsrkihg—days], the information shall be presumed to
be public information. |

(b) The attorney géneral shall forthwith render a decision,

[immediateiy-heiéman~epen—hearing] consistent with standards of

due process, to determine whether the requested information is a
public record or within one of the above stated exceptions. The
specific information requested shall be supplied to the attorney

general but shall not be disclosed until a final determination

has been made [at—the—heafingT—aitheugh—inﬁermatien—ef_the—generai

type—in-quesﬁien—maynbe—diseasseé]. The attorney general shall

issue a written opinion [deeisien] based upon the determination

made on the request [resaits~e£-the*heafing].

Sec. 8. WRIT OF MANDAMUS. If a governmental body refuses
to request an attorney'general's decision [hearing] as provided in
this Act, or to supply public information or information which the
attorney general has determined to be a public record, the person
requesting the information or the attorney general may seek a writ
of mandamus compelling the governmental body to make the information
available for public inspection.

Sec. 2. COST OF COPIES OF PUBLIC RECORDS. (a) The cost

to any person requesting noncertified photographic reproductions

of public records comprised of pages up to legal size shall not

be excessive [exeeeé—aetuai-eest]. The State Board of Control

shall from time to time determine the actual cost of standard

size reproductions and shall periodically publish these cost

figures for use by agencies in determining charges to be made

pursuant to this Act.

N
dﬁﬁ(b) Charges made for access to public records comprised

in anyv%orm other than up to standard sized pages or in computer

record banks, microfilm records, or other similar record keeping

=8~
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(:) alters public records shall be guilty of a misdemeanor and upon

systems, shall be set upon consultation between the custodian of

the records and the State Board of Control, giving due consideration

to_the expenses involved in providing the public records making

every effort to match the charges with the actual cost of providing

the records.

(c) It shall be the policy of all governmental bodies to

"provide suitable copies of all public records within a reasonable

period of time [three-days] after the date copies were requested.

Every governmental body is hereby instructed to make reasonably
efficient use of each page of public records so as not to cause
excessive costs for the feproduction of public records.

(d) The charges for copies made in the district clerk's
office and the county clerk's office shall be as otherwise provided
by law.

(e) No charge shall be made for one copy of any public
record requested from state agencies by members of the legislature
in performance of their duties.

(f) The charges for copies made by the various municipal
court clerks of the Various cities and towns of this state shall

be as otherwise provided by ordinance.

Sec. 10. DISTRIBUTION OF CONFIDENTIAL INFORMATION PROHIBITED.

(a) Information deemed confidential under the terms of this Act

shall not be distributed.

(b) Any person who violates Section l0(a) of this Act shall

be deemed guilty of a misdemeanor and upon conviction shall be

punished by confinement in the county jail not to exceed six (6)

months or fined in an amount not to exceed $1,000, or by both such

fine and confinement.

, 4, B &

N AR
\T\“—iEPSec, 1~ PENALTIES. Any person who wilfully destroys,

mutilates, removes without permission as provided herein, or

conviction shall be fined not less than $25 nor more than $4,000, or

confined [imprisened] in the county jail not less than three days

nor moxe than three months, or both such fine and confinement.
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Sec. léb PROCEDURES FOR INSPECTION OF PUBLIC RECORDS.
Each governméntal body may promulgate reasonable rules of procedure
by which public records may be inspected efficiently, safely, and
without delay.

Sec. l&kl INTERPRETATION OF THIS ACT. (a) This Act does
not prohibit any governmental body [ef~private—iegisiative—effieel«
from voluntarily making part or all of its records available to
the public, unless.expressly prohibited by law; provided that
such records shall then be available to any person.

(P) This Act does ncot authorize the withholding of
information or limit the availability of public records to the
public, except as expressly so provided.

(c) This Act does not give authority to withhold information
from individual members or committees of the Legislature of the '

State of Texas% gL ZWWM PW

(d) This Act shall be liberally construed in favor of the

granting of any request for information.

Sec. lgff SEVERABILITY. If any provision of this Act or
the application thereof to any person or circumstances is held
invalid, such invalidity shall not affect other provisions or
applications of the Act which can be given effect without the
“‘minvalid provision or applicétion, and to this end the provisions
of this Act are declared to be severable.
Sec. lé, EMERGENCY. The importance of this legislafion
and the crowded condition of the calendars in both houses create
an emergency and an imperative public necegsity that the constitutional
rule requiring bills to be read on three several days in each house
be suspended, and this rule is hereby suspended, and that this Act .
take effect and be in force from and after its passage, and it is
s¢ enacted. \nmﬁLQ»)
¥ f"g’v
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AMENDMENT NO. BY

7 !

Amend C.S.H.B, 6, Page 3, by striking Section 3(a)(10) in its entirety.

ADOPTED
MAY 17 1973 @
oty b,

SECRETARY OF SENATE ‘\a‘
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AMENDMENT NO,

o
Amend C.S,H.B. 6, Page 4, Section 3(c) by striking the number "15"

where it appears at the end of that section and substituting therefor

the number "16".

MAY 17 1973

Mw

SECRETARY OF SENATE
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AMENDMENT NO, BY /;zﬁAfii;;s

Amend the Committee Substitute for House Bill No. 6 as

follows:
(1) Strike the period at the conclusion of Subdivision (16),
Subsection (a), Section 3, and substitute a semicolon.

(2) 1Insert a Subdivision (17) to Subsection (a), Section 3,

to read as follows:

"(17) the audit working papers of the State Auditor.,"

ADOPTE D

MAY 17 1973

@

sscnsmmr OF SENATE




WW %MWW%
@wo %MWJJ&%%W
ot o ooy maFion 1 oty
- %ﬁﬂﬁ@g

e U
N s A

?% Ao o @mu/,c{:/ oA W% /é*

oy ) . .
i *F-&‘Aa M&N’L% Cos
Mj(&w wruld_ Cawae

'\‘6 o du s g
L{‘W@a;&'

A"&»

ADOPTED
MAY 17 1973 *Aﬁ

M’” b el

7 SNE SECRETARY OF SENATE



Austin, Texas

February 6, 1973

TO THE SENATE OF THE SIXTY-THIRD LEGISLATURE, REGULAR
SESSION:
I as.k the-advice, consent and confirmation of the Senate with
respect to the following appointment:
TO BE A MEMBER OF THE TEXAS WATER RIGHTS COMMISSION:
For a six-year term to expire February 1, 1979:
MR. JOE D, CARTER, of Austin, Travis County, Texas for
reappointment,

Respectfully s itted,

%oe

Do
Ggfernor of Texas
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Amend caption to conform to body
of bill.
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MAY 17 1973 @
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ENROLLED
H,B, No. &
AN ACT

relating to the.accessibility of Information 1nAthe custody of
certain governmental agencies and bodies; prescribing penalties;
and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS?

Section 1. DECLARATION OF POLICY, Pursuant to the
fundamental philosophy of the American constitutional form of
representative government which holds to the principle that
government is the servant of the people, and not the master of
them, it is hereby declared to be the public policy of the State
of Texas that all persons are, unless otherwise expressly provided
by law, at all times entitled to full and complete information
regarding the affalrs of government and the official acts of those
who represent them as public officials and employees. The people,
in delegating authority, do not give their public servants the
right to decide what is good for the people to know and what is
not good for them to know, The people insist on remaining informed

so that they may retain control over the instruments they have

'created. To that end, the provisions of this Act shall be

liberally construed with the view of carrying out the above
declaration of public policy.
Sec, 2. DEFINITIONS, In this Act:
(1) "Governmental body" means:
(A) any board, commission, department, committee,

institution, agency, or office within the executive or leglslative




ﬁ.B. No, 6
branch of the state government, or which is created by either the
executive or legislative branch of the state government, and wvhich
is under the di;ection of one or more elected or appointed members:

(B) the commissioners court of each county and the
city council or governing body of each city in the state;

(C) every deliberative body having rulemaking or
quasi-judicial power and classified as a department, agency, or
political subdivision of a county or city;

(D) the board of trustees of every school district,
and every county board of school trustees and county board of
education;

(E) the governing board of every special district;

(F) the part, section, or portion of every
organization, corporation, commission, committee, institution,
or agency which is supported in whole or in part by public funds,
or which expends public funds, Public funds as used herein shall
mean funds of .the State of Texas or any governmental subdivision
thereof;

(G) the Judiciary is not included within this

_definition.

(2) "Public records" means thé porﬁion of all documents,
writings, letters, memoranda, or other written, printed, typed,
copied, or developed materials which contains public information.

sec., 3, PUBLIC INFORMATION, (a) All information collected,
assembled, or maintained by governmental bodies pursuant to law

or ordinance or in connection with the transaction of offlicial




H.B, No. 6
business is public information and available to the public during
normal business hours of any governmental body, with the following
exceptions only:s ‘

(1) information deemed confidentlal by law, either
Constitutional, statutory, or by Jjudicial deciéion;

(2) information in personnel files, the disclosure of which
would constitute a clearly unvarranted invasion of personal
privacy; provided, however, that all Information Iin personnel
files of an individual employee within a governmental body is to
be made available to that individuval employee or hils designated
representative as is public information under this Act;

(3) information relating to litigation ¢f a criminal or
civil nature and settlement negotiations, to which the state or
political subdivision is, or may be, a party, or to which an
officer or employee of the state or political subdivision, as a
consequence of his office or employment, is or may be & party.,
that the attorney general or the respective attorneys of the
various political subdivisions has determined should be withheld
from public inspection;

(4) information which, i1f released, would glve advantage
to competitors or bidders:

(5) information pertaining to the locatlion of real or
personal property for public purpeses prior to public announcement
of the project, and information pertaining to appraisals cor
purchase price of real or perscnal property for public purposes

prior to the formal award of contracts therefor;
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‘H.B. No, 6

(6) drafts and working papers involved in the preparation
of proposed legislation;

(7) matters in which the duty of the Attérney General of
Texas or an attorney of a political subdivision, to his client,
pursuant to the Rules and Canons of Ethics of the State Bar of
Texas are prohibited from disclosure, or which by order of a court
are prohibited from disclosure;

(8) records of law enforcement agencies that deal with the
detection and investigation of crime and the internal reéords and
notations of such law enforcement agencies which are maintained
for internal use in matters relating to law enforcement;

(9) private correspondence and communications of an elected
office holder relating to matters the disclosure of which would
constitute an invasion of privacy;

(10) trade secrets and commercial or financial information
obtained from a person and privileged or confidential by statute
or judicial decision;

(11) inter—agency or intra—-agency memorandums or letters
which would not be available by law to a party other than one in
litigation with the agency:

(12) information contained in or related to examination,
operating, or condition reports prepared by, on behalf of, or for
the use of an agency responsible for the regulation or supervision
of f£inancial institutions, and/or securities, as that term is
defined in the Texas Securities Act;

(13) geological and geophysical information and data
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including maps concerning wells, except information filed in
connection with an application or proceeding before any agency;

(14) student records at educational‘institutions funded
wholly., or in part, by state revenue; but such records shall be
made avalilable upon request of educational insfitution personnel;
the student involved, or that student's parent, legal guardian,
or spouse;

(15) birth and death records maintained by the Bureau of
Vital Statistics in the State of Texas;

(16) the audit working papers of the State Auditor.

(b) This section does not authorize withholding of
informatjon or limit the availability of records to the public,
except as specifically stated in this section, This section is
not authority to withhold infornation from individual members or
committees of the legislature to use for legislative purposes,

(¢) 'The custodian of the records may in any instance within
his discretion make public any information contained within Section
3, Subsection (a) 6, 9, 11, and 15,

{d) It is not intended that the custodian of public records
may be called upon to perform general research within the reference
and research archives and holdings of state librarles.

Sec. 4., APPLICATION FOR PUBLIC INFORMATION, On application
for public information to the custodian of information in 8
governmental body by any person, the custodian shall promptly
produce such information for inspection or duplication, or both,

in the offices of the governmental body, If the iInformation is
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in active use or in storage .and, therefore, not available at the
time a person asks to examine it, the custodian shall certify
this fact in writing to the applicant and set a date and hour
within a reasonable .time when the record will be available for
the exercise of the right given by this Act, Nothing in this Act
shall authorize any person to rcmove original copies of public
records from the offlices of any governmental body without the
written permission of the custodian of the records,

Sec, 5, CUSTODIAN OF PUBLIC RECORDS DESCRIBED. (é) The
chief administrative officer of the governmental body shall be
the custodian of public records, and the custodlan shall be
responsible for the preservation and care of the public records
of the governmental body. It shall be the duty of the custodian
of public records, subject to penalties provided in this Act, to
see that the public records are made avallable for public
inspection and copyling; that the records are carefully protected
and preserved from deterioration, alteration, mutilation, loss,
removal, or destruction; and that public records are repaired,
renovated, or rebound when necessary to preserve them properly.,
When records are no longer currently in use, it shall be within
the discretion of the agency to determine a period of time for
which said records will be preserved,

(b) Neither the custodian nor his agent who controls the
use of public records shall make any inqulry of any person who

applles for inspection or copving of public records beyvond the

{lpurpose of establishing proper identification and the public
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records being requested; and the custodian or his agent shall
give, grant, and extend to the person requesting public records
all reasonable comfort and facility for the fuli exercise of the
right granted by this Act.

Sec, 6, SPECIFIC INFORMATION WHICH IS PUBLIC, (a) Without
limiting the meaning of other sections of this Act, the following
categories of information ére specifically made public information:

(1) reports, audits, evaluations, and investigations made
of, for, or by, governmental bodies upon completion;

(2) the names, sex, ethnicity, salaries, title, and dates
of employment of all employees and officers of governmental bodies;

(3) information in any account, voucher, or contract dealing
with the receipt or expenditure of public or other funds by
governmental bodies, not otherwise made confidential by law;

(4) the names of every official and the final record of
voting on all proceedings in governmental bodies;

(5) all working papers, research material, and information
used to make estimates of the need for, or expenditure of, public
funds or taxes by any governmental body, upon completion of such
estimates;

(6) the name, place of business, and the name of the city
to which local sales and use taxes are credited, i{f any, for the
named person, of persons reporting or paying sales and use taxes
under the Limited Sales, Excise, and Use Tax Act;

(7) descriptions of an agency's central and fleld

organization and the established places at which, the employees
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(and in the case of a unlformed service, the member3) from whom,
and the methods whereby, the public may obtain information, make
submittals or requests, or obtain decisions;

(8) statements of the general course and method by which
an agency's functions are channeled and determined, including the
nature and requirements of &all formal and Iinformal procedures
avallable;

(9) rules of procedure, descriptions of forms available
or the places at which forms may be obtained, and instructions
as to the scope and contents of all papers, reports, or
examinations;

(10) substantive rules of general applicabllity adopted
as authorized by law, and statements of general policy ovr
interpretations of general applicability formulated and adopted
by the agency:

(11) each amendment, revisions, or repeal of 7, 8, 9 and
10 above;

(i2) £inal opinions, including concurring and dissenting
opinions, as well as orders, made in the adjudication of cases:

(13) statements of policy and interpretations which have
been adopted by the agency;

(14) administrative staff manuals and instructions to staff
that affect a member of the publicy

(1) information currently regarded by agency policy as
open to the public,

Sec, 7. ATTORNEY GENERAL CPINIONS, (a) 1If a dgovernmental
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body receives a written request for information which it considers
within one of the exceptions stated in Section 3 of this Act, but
there has been no previous determination that iﬁ falls within one
of the exceptions, the governmental body within a reasonable tine,
no later than ten days, after receiving a written request must
request a decision from the attorney general to determine whether
the information is within ﬁhat exception, If a decision is not
so requested, the information shall be presumed to be public
information, |

(b) The attorney general shall forthwith render a decision,
consistent with standards of due process, to determine whether
the requested information is a public record or within one of the
above stated exceptions., The specific information requested shall
be supplied to the attorney general but shall not be disclosed
until a final determination has been made, The attorney general
shall issue a written opinjion based upon the determination made
on the request,

Sec, 8, WRIT OF MANDAMUS, If a governmental body refuses
to request an attorney general's decision as provided in this
Act, or to supply public information or information which the
attorney general has determined to be a publlic record, the person
requesting the information or the attorney general may seek a
writ of mandamus compelling the governmental body to make the
information available for public inspection.

Sec, 9. COST OF COPIES OF PUBLIC RECORDS. (a) The cost

to any person requesting noncertified photographic reproductions
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of public records comprised of pages up to legal size shall not
be excessive, The State Board of Control shall from time to time
determine the actual cost of standard size reproductions and shall
periodically publish these cost flgures for use by agencles in
determining charges .to be made pufsuant to this Act,

(b) Charges made for access to public records comprised
in any form other than up fo standard sized pages or in computer
record banks, microfilm records, or other similar record keeping
systems, shall be set upon consultation between the custbdian of
the records and the State Board of Control, giving due
consideration to the expenses involved in providing the public
records making every effort to match the charges with the actual
cost of providing the records,

(c) It shall be the policy of all governmental bodles to
provide suitable copies of all public records within a reasonable
period cof time after the date coples were requested, Every
governmental body is hereby instructed to make reasonably efficient
use of each page of public records so as not to cause excessive
costs for the reproduction of public records,

(d) The charges for copies made in the district clerk's
office and the county clerk's office shali be as otherwise provided
by law,

(e) No charge shail be made for one copy of any public
record requested from state agencies by members of the legislature
in performance of their duties,

(£) The charges for coples made by the various municipal

10
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1 court clerks of .the various cities and towns of this state shall
2 be as otherwise provided by ordinance,
3 Sec, 10, DISTRIBUTION OF CONFIDENTIAL INFORMATION
4 PROHIBITED, (a) Information deemed confidential under the terms
5 of this Act shall not be distribuﬁed.
6 (b) RAny person who violates Section 10(a) of this Act shall
7 be deemed gullty of a misdémeanor and upon conviction shall be
8 punished by confinement in the county jall not to exceed six (6)
9 months or fined in an amount not to exceed $1,000, or byAboth
10 such fine and confinement,
11 Sec. 11, A bond for payment of costs for the preparation
12 of such public records, or a prepayment in cash of the anticipated
i3 costs for the preparation of such records, may be required by the
14 head of the department or agency as a conditlon precedent to the
i5 preparation of such record where the record is unduly costly and
16 its reproduction would cause undue hardship to the department or
17 agency if the costs were not paid.
18 Sec, 12, PENALTIES, Any person who wilfully destroys,
19 mutilates, removes without permission as provided herein, or
20 alters public records shall be guilty of a misdemeanor and upon
21 conviction shall be fined not less than §25 nor more than §4,000,
22 or confined in the county Jjall not less than three days nor more
23 than three months, or both such fine and confinement,
24 Sec, 13, PROCEDURES FOR INSPECTION OF PUBLIC RECORDS,
25 Each governmental body may promulgate reasonable rules of procedure
26 by which public records may be inspected efficiently, safely, and

i1
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without delay,

Sec, 14, INTERPRETATION OF THIS ACT. (a) This Act does
not prohibit any governmental body from voluntafily making part
or all of its records available to the public, unless expressly
prohibited by law; provided that éuch records shall then be
avajilable to any person,

(b) This Act does nbt authorize the withholding of
information or limit the availability of public records to the
public, except as expressly so provided, |

(¢c) This Act does not give authority to withhold information
from individual members or committees of the Legislature of the
State of Texas to use for legislative purposes.,

(d) This Act shall be liberally construed in favor of the
granting of any request for informatioh.

Sec, 15. SEVERABILITY, If any provision of this Act or
the application thereof to any person or circumstances is held
invalid, such invalidity shall not affect other provisions or
applications of the Act which can be given effect without the
invalid provision or application, and to this end the provisions
of this Act are declared to be severable,

Sec, 16, EMERGENCY, The 1mp§rtance of this legislation
and the crowded condition of the calendars in both houses create
an emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several
days in each house be suspended, and this rule is hereby suspended,

and that this Act take effect and be in force from and after its

12
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passage, and 1t is so enacteqd,

President of the Senate Speaker of the House

I hereby certify that H.B. No., 6 was passed by the House
on February 13, 1973, by the following vote: Yeas 143, Nays 0;
and that the House concurred in Senate amendments to H.B, No., 6

on May 19, 1973, by the following vote: Yeas 125, Nays 0,

Chief Clerk of the House

I hereby certify that H.B. No, 6 was passed by the Senate,

as amended, on May 17, -1973, by the following vote: Yeas 30,

Nays 1.

Secretary of the Senate

' APPROVED: b - N - {]%

Date SE : AT
. JUN 141573
SigNedo A
Governor Secxelary of State
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A BILL TO BE ENTITLED

AN ACT

relating to the accessibility of information in the custody of
certain governmental agencies and bodies; prescribing penalties;

and declaring an emergency.

1l- 9-73 Filed.
1-12-73
Affairs.
2- 5-~73
2~ 6-73
Calendars at 11l:15 a.m.
2-12-73
the following vote:
2-12-73 Sent to Engrossing Clerk.
2-12-73 Engrossed.
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Read first time and referred to Committee on State

Reported favorably as amended, sent to printer.

Printed, distributed and referred to Committee on

Read second time, amended and ordered engrossed by
Yeas 132, Nays 6.

Dorothy Hallman
Chief Clerk, H. of R.

Fngrossing Clerk, H. of R.
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Reported favorably.

MAY 1 6 1973 Reported adversely, with favorable Committee Substitute; Committee Substitute
read first time. ’

Ordered not printed. ]

MAY 1 7 1973 Regular order of business and ﬂConstltutlonal rules to permit consideration
suspended by

(unanimous consent.

| (e rrer— —AYS.

To permit consideration, reading and passage, Senate and Constitutional Rules
suspended by vote of yeas, nays.
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;i MAY 1 7 1973 Caption ordered amended to conform to body of bill. w
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@V yeas, ! nays to pla e bill on third reading and final passage.
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